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On October 19, 2005, Maskina Communications, Inc. (“Maskina Communications”) filed an 
application, pursuant t u  sections 63.03 and 63.04 o f  the Commission’s rules,’ seeking approval of a 
transt’cr of control of Maskina Communications from Transcom Holdings, Inc. to an entity then-known as 
Maskina AS (now known as Vyke AS).’ Applicants state that this transfer of control was consummated 
[in December 2, 2004? Applicants also state that, on June 27, 2005, an entity then-known as Tower PLC 
(now Vyke Communications, PLC) acquired 100% of the shares of  Maskina AS and therefore, a 100% 
indirect interest in Maskina Communications (Maskina Communications, Vyke AS, and Vyke 
Communications, PLC wi l l  be referred to collectively as “Applicants”). Applicants assert that the latter 
transfer o f  control consummated on June 27, 2005 was pru forrnu under the Commission’s rules, because 
the ultimate ownership or control with respect to Maskina Communications was held, both before and 

’ -17 C.F.R $ 5  61.03. 61.01: JPY 1 7  U S C .  S: 211. Applicants have also filed applications for transfer of control 
associated with authorization for international services. Any action on this domestic 2 14 transaction is without 
prejudice to Comntission action on other related, pending applications. 

Set, Maskina AS. Transfcree. Transcom Holdings, LLC, Transferor, Domestic Application For Consent to 
‘I’ranrfer Control of a Domestic Carrier. WC Docket No. 0s-299 (filed Oct. 19, 2005) (“Application”). A number 
01 thc entities involved i n  the transfers of control at issue currcntly hevc names that are dilfcrent from those 
identified in the original filing. either due to corporate name changes that have occurred since Octoher 19,2005 or 
corrections made h) counsel to errors in the original application. For example, Transcom Holdings, Inc. was 
incorrectly identified in the original application a i  Transcom Holdings, LLC; counsel for the Applicants filed 
noticc with the Coinmission on December 18.2006 of the correct name. In addition, we will hereinafter refer to 
each of thcse entities hy their current names. 

’ Set, Application at n. I and pp. -1-5 



alter that transfer. by the same group of shareholder<.' Applicants did not seek Commission consent 
pi-ior to  these transfer5 of cotiti-ol.' On lanuarb 3. 2006, Applicants suhmitted a supplenient to the 
origiiial ;rpplication. clarifying cettai i i  issue,\ in rcsponw to queries from Commission staff.' 

.Applicants a w r t  that these transactions are entitled t o  presumpti\e streamlined treatment under 
x?ctioti 63.03(bi(3J( i 1 of the Coininwion's irules because, post-consumnialioti. Vykr Communications. 
PLC and its ;rlfiltates have less tRan a IO percent inarket share in the interstate, interexchange 
ni;irketplace, p ro i idc  ciinipetitive tclcphone exchange services or  exchange access scrviccs (if at all) 
?xclusively in arcas served hy dominant local exchange carriers that are not parties to the proposed 

' According 10 Applicants. prior 11) June 27. 200.5. Maskina C~)mn~unications was whdly-uw,ncd hy Vyke AS. 
nhich was i n  t u r n  controlled h? a group iilapproximatcly 66 sharehulders. AE a result olthe transaction 
c~irr\uiiimntcd on Junc 27. 2005, a 100% ownerhip lntercst in V l k e  AS was con\cyed to Vyhe Communications 
PIS'. a puhlicl?-lraded L:.K. entity. As part nf (hat transaction. the group 01 shareholder\ which previously owned 
IOO'~; of Vqkc AS was issued share& in Vyhc Conuiiunications PLC such that the formcr Vyhc AS shareholders 
held 67.0X% 111 the ownership in Vyke Ciinimunications PLC. Applicants further claim that, althou2h a ncw 
impan!  ivyhc Coniniunications PLC) assumed indirect contrul nver Maskina Cornmunications on June 27. 2005. 
tlic single p u p  of shareholders which indirectl} controlled Maskina Communications prior to that transaction 
ccmlinued t o  own an indirect. ct,niriilling interest in Maskina Communications after the transaction. through 
rwiership of Vyke Con~iiiunications PLC. Set, Application at 11.3. For the purposes 0 1  making our puhlic interest 
diTeriiiination on this  application. w r  will consider the Applicani,,' asserted "pro,f~irm2" transfer as part of the 
transfer ~ lco t i l ro l  actions rcrulting it1 the current proposed ownership slructurc. hut will not iiiake a 
detcrmination here as to whether the transaction qualifics as proforniu under the domestic section 2 14 rules. 
How\e r .  wc oote that. in defining domcslic pro Jiirinu transactions and making wch trmsaciions eligible for 
streamlining under the domestic rules. the Commission stated. "Because these transactions wil l  not affect actual 
contriil of thc licensec hut niewl? a l l o i~ ,  lir.ceirser~ r o  miid$ rlieir corporule orp~i~i:iirio~i ( 1 1  oiv:lier-ship s i rumive  i r i  
ii iion-.ruh.rr[zntial w q f k i i n r  rhp ~rrurriire rhe Conmi.rsioii pret,iously uurhorizril. these transactions should he 
permitted without Coinmission obersight or unnecessary scruliny." ,See iriipleiiieiiruri~)~~ i f  Further Streuniliniq 
~~easiir-es~irDonie.rric Secriorr 214 Authorizarion.y, CC Docket No.  01-150, Report and Order, 17 FCC Rcd. 5517, 
5542-43, at para. 5 0  (2002) (emphasis added). Although Applicants are correct that the lune. 2005 transfer 
eflected no change in Maskina Communications' ultimate ownership as established in December 2004. due to 
[tic inirial unauthorimd change in ownership (i.e., the transfer consummated 1x1 Decemher 2. 2004). we do not 
hclievc that Maskna could. i n  June 200.5. "merely ... modify [its] corporate organication ... in a non-substantial 
way from the structurc ... previously auttiorired." as the existing structure was uiiuurlrorized, and is hcnce the 
suh.jcct of this current diimcstic application lor approval. 

' On Noveinhcr 14, 200.5, Applicants filcd a request lor Special Temporary Authority ("STA") to allow Maskina 
Ci>niniunications tn continue to provide service to its e u ~ t ~ m e r s  under the ownership of Vyke AS flkla Maskina AS 
and Vyke Communications. PLC. See Letter lrom Thoinas K. Cruwe and Greg E. Kunhlc, Counsel h r  Maskina 
Chminunications. Inc.. to Marlene Dortch. Sccretary, Federal Communications Commission, WC 05.299 (filed 
N P ~ .  14. 2005) ("STA Request"). Tht. Wireline Cumpetition Bureau ("Bureau") grantcd the STA request on 
khruary 13. 2006 lor a period o f  s ix  months. ?'hc Bureau extended the STA lor two consecutive six :nonth 
periods. Thc curreni STA for doniestic scrvice i s  set to expire on August 5 .  m 7 .  Any action on this domestic 
scction 2 14 application dries not preclude or pre.judice any cnforcement action relatcd to an unauthorized transier 
o1 iontrol. 

' S e e  Letter from Thomas K. Cruwr and Greg E. Kunkle, Counsel for Maskina Communications. Inc., to Marlene 
Dortch, Secretary, Fcderal Communications Commission, Re: WC 0.5-299. Supplement to Application for Consent 
to Tiansler Control 0 1  Driftiestic 214 (filed January 3. 200h). 



truisactioti. and thc Applicants are not dominant wi th  respect to any domestic service.' However, as 
discussed hrlou. the applicatton lor approval was filed after the transactiow at issue had been 
cotiwmvdted. and involvcs foreign ownership interests that are subject to review and approval by the 
Dqm-tnient of Homeland Security, wi th  the concurrence of the Department of Justice and the Federal 
Bureau of Investigation (co l lec l idy .  the Executive Branch Agencies).& Given these additional factors, 
the Commission finds. pursuant to section h3.03(c)(\l, that the application requires further analysis to 
determine il the proposed transfcr of control would serve the public interest, and it is therefore not 
\uh.ject to streamlined processing.' 

Maskina C~iii i i iunicati~iis is a Texas corporation. which currently offers wholesale 
interexchonge service throughout the US. on both a facilities and resale basis. Prior to December 2, 
2004. Maskina Communications was wholly-owned hy Transcom Holdings, Inc., a Texas corporation. 
Vir ,  I l i l lo\*ing entities held a IO% or  greater direct or indirect interest in Transcom Holdings, Inc., prior 
to December 2, 2004: Scott Bridwell, a U.S. citizen (35.52%). Applicants state that no other individual 
or entit) held more than a IO%, interest in Transcom Holdings, Inc. prior to December 2,2004.  
Currently, Vyke AS holds a 100% ownership interest in Maskina Communications, 

Vyke AS is an entity organized under the laws of Norway. It does not offer telecommunications 
wvice. Prior to and upon consummation of the December 2, 2004 transfer of control of Maskina 
Communications to Vyke AS, the following entities held a 10% or greater direct ownership and/or voting 
interest in  Maskina Communications. hy virtue of their ownership interests in Vyke AS: Jan Christian 
Herger, a citizen of Norway ( 13.54%): Kjetil Bohn, a citizen of Norway (12.93%); and Transcom 
Holdings. Inc ( 16.97'1,). Currently, Vyke Communications. PLC, a puhlicly-traded U.K. entity that does 
iiot offer teleconiniuiiications service, owns 100% of Vyke AS, and therefore holds a 100% indirect 
intt'rest in Maskina Communications. Applicants state that no single entity or individual owns more than 
ii IO% interest i n  Vyke Communications, PLC."' 

On December 2, 2004, Vyke AS purchased a 100% ownership interest in  Maskina 
Communications from Transcom Holdings, Inc. On January I I ,  2005, Transcom Holdings Inc. changed 

47 C.F.R. 5 63.03(h)(2)(i) 

' Applicanis and the llxecutivc Branch Agencies negotiated an agrccmenl resolving any potential national security. 
I w  cnforcement, and puhlic safety issues raised hy the application. and filed notice to that effect in this docket on 
Junc 28. 2007. Seu Maskina Communications, Inc. f//Wa Transcom Communications, Inc., Transferor, and Vyke 
.AS l /Wa Maskina AS. Transferee. Application for Consent to Transfer of Control. Petition to Adopt Conditions to 
Autliori~.ations and Licenses, WC Dochct No. 05-299 ("Petition to Adopt Conditions") (filed June 28,2007). The 
Petition to Adopt Conditions adbiscs thc Commission lhat the Executive Branch Agencies have no objection to the 
Cornmission granting the trandcr of  control applicatiiins at issue in this docket. provided that the Commission 
conditions its consent on compliance hy Vyke AS with the commitments set forth i n  the June 14, 2007 
Commitinent Letter ("Commitrncnt 1.ettcr"j attached to the Petition to  Adopt Conditions. 

Applicants note that. at the time ol'tlie transfer iifcontrol of Vyhe AS to Vyke Communications PLC, 10.59% of I O  

the shares of Vyhe Communications P1.C were held hy Griffin Croup PLC, a puhlicly-traded U.K. financial 
\crbices company. Griffin Croup PLC has since divested i tsc l f  of a sufficient interest i n  Vyke Communications 
t'LC m as to fall hclow a 10% attributahlc indirect inierest in Maskina Communications. 

3 



ils iiaiiie t o  Maskina Communications, Inc. Vyke  AS and Maskina Communications notified the 
C'miniission of this  nanie change on April 5. 2005. Subsequently, on June 27, 2005. Vyke 
Cmimunications. PLC acquired 1009. of the shares of Vyke AS. However, the parties to thesc 
traii\actioiis did not seek the Commission's consent prior to consummating either of these transfers of 
control. and thus filed the STA Request in an effort to correct any dcficiency arising from that omission. 
Applicants now seek Commission approval of these triliisactions." 

Applicants assen that approbal of the transactions at iswe will serve the public interest because 
Iln\kina Communications' servicc provides options to lower income consumers, which increases 
competition and reduces prices. They state that many of the companies that rely on Maskina 
Communications tor wholesale telecomniunications services provide service to end users on a prepaid 
h i s .  Applicants contend that such consumers often have lower incomes and fewer options available for 
the ptirchaw of telecommunication\ service. and that i t  i \  in the public interest for Maskina 
Communications to continue providing service to these customers. 

GENERAL INFORMATION 

The transfers of control identified herein have been found, upon initial review, to be acceptable 
for filing as a non-streamlined application. The Commission reserves the right to return any transfer of 
control application i f ,  upon further exmiination, it is determined to be defective and not in conformance 
with the Commission's rules and policies. Pursuant to section 63.03 of the Commission's rules, 47 
C.E.K. 5 63.03, interested parties may file comments on or before July 16,2007 and reply comments 
on or before July 23,2007. Comments may be filed using: ( I )  the Commission's Electronic Comment 
Filing System (ECFS), (2) the Federal Government's eRulemaking Portal, or (3) by filing paper copies. 
S w  /3rc/ronic. Filing ofDocurnerrrs itr Rirlernukir~g Procredirzgs, 63 FR 241 21 ( 1998). 

Electronic Filers: Comments may be filed electronically using the Internet by accessing the 
ECFS: htto://www.fcc.gov/cgb/ecfs/ or the Federal eRulemaking Portal: 
httD://www.regulations.gov. Filers should follow the instructions provided on the website for 
submitting comments. 

For ECFS filers, if multiple ducket or rulemaking numbers appear in the caption of this 
proceeding, filers must transmit one electronic copy of the comments for each docket or 
nilemaking number referenced in the caption. In completing the transmittal screen, filers should 
include their full name, U.S. Postal Service niailing address, and the applicable docket or 
rulemaking number. Parties may also submit an electronic comment by Internet e-mail. To get 
filing instructions, filers should send an e-mail to ecfb@fcc.gov, and include the following words 
i n  thc body of the message. "get form." A sample form and directions will be sent in response. 

' 

Applicant\ contcnd that. while the purchascrs 01 Maskina Communications did perform due diligence on the 
cornpan). prior t o  purchasing i t  and entering the U.S.  telccomniunicatioit~ market, they did not have a complete 
undcrsranding ii l  the Commission's translcr of conirol requirements until after the purchase of Maskina 
Coniniunications was consummated. They assert that the mistakc was inadvertent, and have since obtained counsel 
i n  an effort to ensure that this matter, and other legal and regulatory matters involving the company, receive 
necessary attention. 

I 1  
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Paper F i le r :  Parties who choose t o  file by paper must file an original and four copies of each 
filing. If more than one docket or rulemaking number appears in the caption of this proceeding, 
filers n u t  whmit tu'o additional copies for  each additional docket or rulemaking number. 

Filings can he sent by hand or messenger deliverq. by commercial overnight courier, or by first- 
class o r  overnight U.S. Postal Service mail (although we continue to experience delays i n  receiving U.S. 
Powd Service mail). All filings must be addressed to the Commission's Secretary, Office of the 
Sccrztary. Federal Communication5 Commission. 

The Commission's contractor will receive hand-delivered or messenger-delivered paper filings 
for the Commission's Secretarq at 236 Massachusetts Avenue, N.E., Suite 110, Washington, D.C. 20002. 
The filing hours at thi5 location are 8:OO a.m. lo 7:OO p.m. All hand deliveries must he held together with 
r-:ibber bmdr or fasteners. 4nq envelopes must he dirposed of before entering the building. Commercial 
owmight mail (other than U.S. Postal Service Express Mail and Priority Mail) must be sent to 9300 East 
Hanipton Drive, Capitol Heights, MU 20743. U.S. Postal Service first-class, Express, and Priority mail 
should he addressed to 445 12th Street, S.W.. Washington D.C. 20554. 

People w i t h  Disabilities: To request materials in  accessible formats for people with disabilities 
t Braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the 
Consumer & Governmental Affairs Bureau at 202-418-0530 (voice). 202-418-0432 ( t ty ) .  

You may submit comments, identified by the above noted docket number, by any of the following 
methods: 

= Federal eRulemaking P o d :  littp:l/www.rerulations.gov. Follow the instruction5 for submitting 
comments. 

1 Federal Communications Commission's Web Site: http:llwww.fcc.gov/cgb/ecfs/. Follow the 
instructions for submitting comments. . People with Disabilities: Contact the FCC to request reasonable accommodations (accessible 
formal documents, sign language interpreters, CART, etc.) by e-mail: FCCX).l@)fcc.eov or 
phone: 202-418-0530 or TTY: 202-418-0432. 

In addition, one copy of each pleading must be sent to each of the following: 

( I )  Thc Commission's duplicating contractor, Best Copy and Printing, Inc., 445 12th Street, SW, Room 
CY-B402, Washington, DC 20554, www.hcpiweh.com; phone: (202) 488-5300 fax: (202) 488-5563; 

( 2 )  Tracey Wilson-Parker, Competition Policy Division, Wireline Competition Bureau, 445 12"' Street, 
S.W.. Room 5-C? 12, Washington. D.C. 20554; email: tracev.wilson-Darker@fcc.zov; 

ti) Alex Johns? Competition Policy Division, Wireline Competition Bureau, 445 12Ih Strret, S.W., Room 
5-C3 17, Washington, D.C. 20554; e-mail: alexis.iohns@fcc.gov; 

(1) Susan O'Connell, Policy Division, International Bureau, 445 12'h Street, S.W., Room 7-B544, 
Washington, D.C. 20554; email: susan.o'connell~'fcc.pov; and 

(51 Jim Bird. Office of General Counsel, 445 12"' Street, S.W., Room 8-C824, Washington, D.C. 20554; 

5 
e-mail: jim.bird@fcc.zov. 



Filings and comments are also available for public inspeclion and copying during regular 
businehs houru at the FCC Keference Information Center, Portals 11, 445 12th Street, S.W., Room CY- 
1\257. Washington. D.C. 20554. They mag also be purchased from the Commission’s duplicating 
cmimctor.  Rest Copy and Printing, Inc.. Portals 11,445 12th Street, S.W., Room CYB402, Washington. 
I1.C. 20554. telephone: (202) 488-5300. fax: (202)  488-5563, or via e-mail www.hcpiweh.com. 

For fui-ther inlormation. please contact Traceg Wilson-Parker at (202) 41 8- 1394, or Alex Johns 
at 12021 418-1 167. 

FCC 
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